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Summary 

Warberg, Erik Normann 
Procurement in a projects early phases; Defence aquisitions 
Concept Report no. 16 

This report discusses how the public may achieve good and efficient projects while still 
operate within the public framework and legislation. The starting point is the Norwegian 
Defence procurements and their need to equip their forces. The main question is how 
close cooperation between the different parties is achieved, especially in the early phases 
of a project, while the Norwegian Defence still maintains the correct distance to suppliers 
in order to secure fair treatment and transparency.     
 
This report questions the restrictions to use the negotiated procedure within the EC 
Directive 2004/18. In order for the European Community to promote competition across 
national borders, there is a clear emphasis in the Directive to use open procedure for all 
public procurements. Other procurement procedures are just exceptions which have to be 
thoroughly explained whenever used. This report discusses the need for using these 
exemptions, especially the negotiated procedure and competitive dialogue for the early 
phases in projects.  
 
The report also discusses how advisers may participate in the later competition without 
breaking the EC Directive 2004/18. In this respect, the report takes a closer look on the 
exemptions allowed for under the EC Treaty Article 296 in respect of Defence 
Procurement and how these situations are addressed in the Norwegian national 
regulations for Defence procurement. The report focus especially on the flexibility 
allowed for in the Defence procurement regulations when it comes to the use of advisers 
in early phases of a project and selection of procurement procedures.  
 
In addition to the closer look into the governing law, the report investigates the impact of 
the defence market with a close focus of the current development in the EU. The 
sensitivity and closeness of the defence market is then compared with the project theory 
and practise with a strong focus of the need for close involvement between the customer 
and supplier in the early phases, and also before competition is held.  
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